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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of species 2, Figures 6-7 in the reply filed on 09 
April 2007 is acknowledged. . This is found persuasive, and Examiner will examine all of 
claims 1-20. The election requirement has been withdrawn by the Examiner. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351 (a) shall have the effects 
for purposes of this subsection of an application filed in the United States only If the international application 
designated the United States and was published under Article 21 (2) of such treaty in the English language. 

2. Claims 1-2 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Janssen, US 4,856,136. 

Janssen discloses the claimed invention including a blade (20) having a front 
face and a back face interconnected and surrounded by an edge surface (unlabeled, 
shown in Figure 1 ), the edge surface including a handle edge surface (at 22) and a 
leading-end edge surface (unlabeled, see Figure 1, opposite to surface 22), and side 
edge surfaces interconnecting the end edge surfaces (unlabeled, see Figure 1), and an 
applicator pad (30a) including a plurality of bristles (bristles are the flocked 
fibers/filaments; Column 8 Lines 1-5, Column 6 Lines 17-43) extending outwardly from 
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the faces and side edge surfaces and the leading-end edge surface (Figures 4-5). 
Regarding claim 2, the bristles are directional (Column 6 Lines 39-41 ). Regarding claim 
20, there is a handle (14) extending from the handle-end edge surface and integrally 
formed with the blade (Column 5 Lines 1 1-20, see Figure 1) wherein the handle is 
thicker than the blade (see Figure 1 ). 

3. Claims 1-2, 5, and 20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Sipple et al., US 4,509,223. 

Sipple et al. disclose the claimed invention including a blade (24, 34) having a 
front face and a back face interconnected and surrounded by an edge surface 
(unlabeled, shown in Figures 1-6), the edge surface including a handle edge surface 
(portion most adjacent 22 or 32) and a leading-end edge surface (unlabeled, see 
Figures 1-6, opposite to 22 or 32), and side edge surfaces interconnecting the end edge 
surfaces (unlabeled, see Figures 1-6), and an applicator pad (28, 38) including a 
plurality of bristles (28) extending outwardly from the faces and side edge surfaces and 
the leading-end edge surface (Figures 1-3). Regarding claim 2, the bristles are 
directional (as shown in Figures 1-3). Regarding claim 5, the blade is resilient (Column 
5 Lines 5-9). Regarding claim 20, there is a handle (56) extending from the handle-end 
edge surface and integrally fonned with the blade (Figures 10-13, Column 5 Lines 15- 
21) wherein the handle is thicker than the blade (Figures 10-13). 

4. Claims 1-4 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bensussan et al., US 2004/0143923. 
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Bensussan et al. disclose the claimed invention including a blade (14) having a 
front face and a back face Interconnected and surrounded by an edge surface 
(unlabeled, shown in Figures 3-5), the edge surface including a handle edge surface (at 
40) and a leading-end edge surface (unlabeled, see Figures 4-5, opposite to surface 
40), and side edge surfaces interconnecting the end edge surfaces (unlabeled, see 
Figures 3-5), and an applicator pad (pad constitutes bristle tufts 16) including a plurality 
of bristles (16) extending outwardly from the faces and side edge surfaces and the 
leading-end edge surface (Figures 3-5). Regarding claim 2, the bristles are directional 
(as shown in Figures 3-5). Regarding claim 3, the bristles adjacent to the front and 
back faces and adjacent the side edge surfaces being, slanted toward the handle-end 
surface (as shown in Figures 4-5). Regarding claim 4, bristles adjacent a leading edge 
surface extend away from the handle end surface (as shown in Figures 4-5). Regarding 
claim 9, the thickness of the blade increases between the leading-end edge surface and 
the handle-end surface (at the centralmost part 30, Figures 3-5). 
5. Claims 12-14 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cupp eta!.. US 4,127,911. 

Cupp et al. disclose the claimed invention including a blade (18) having a front 
face and a back face interconnected and sun'ounded by an edge surface, the edge 
surface including a handle-end edge surface and a leading-end edge surface and side 
edge surfaces interconnecting the edge surfaces (as shown in Figures 1-3), a handle 
(12). an adapter (50) for connection to a distal end of the handle and presenting a 
threaded connector (see Figures 3, 7, 8), and an applicator pad (11) including a plurality 
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of bristles (15) extending outwardly from the faces and edge surfaces and said leading- 
end edge surface. Regarding claim 13, the thickness of the blade is less than a 
thickness of the handle (see Figure 4). Regarding claim 14, the blade is releaslbly 
connected to the handle (see Figures 1-2, via 25). Regarding claim 18, a plurality of 
differently sized blades and conresponding applicator pads wherein each of the blades 
is releasibly connected to the handle (Column 5 Line 32 to Column 6 Line 2). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen, 
US 4,856.136 as applied to claim 1 in viewof Cupp etal., US 4,134,173. 
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Janssen discloses all elements mentioned above, however does not disclose that 
bristles adjacent to the front and back faces and adjacent the side edge surfaces being 
slanted toward the handle-end surface. 

Cupp et al. teaches a paint applicator that has a blade (13) and an applicator pad 
(12) including a plurality of directional bristles (30; Column 4 Lines 12-15), wherein the 
bristles are slanted toward a handle end surface of the blade (in the configuration 
shown in Figures 12 and 14), so that the bristles are configured in a direction 
appropriate to the intended surface that is to be liquid coated (Abstract). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify the directional bristles of Janssen so that the bristles adjacent to the 
front and back faces and adjacent the side edge surfaces are slanted toward the 
handle-end surface, as Cupp et al. teach, so that bristles are configured in a direction 
appropriate to the intended surface that is to be painted or coated. 
7. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Janssen, US 4,856,136 as applied to claim 1 in view of Gruns, US 4,499,627. 

Janssen discloses all elements mentioned above, however does not disclose that 
the blade is formed from at least two different materials or that the blade is resilient. 

Gruns teaches a paint applicator that has an integral handle and blade (1) that 
are both formed of at least two different materials (3. 4; metal and plastic. Column 2 
Lines 2-8) so that they are flexible, resilient, and won't scratch surfaces that come into 
contact with the handle and blade (Column 1 Lines 10-19, 34-37). Regarding claim 7, 
the blade (portion of 1 where 2 is located) includes a first planar member defining an 
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edge and being formed of a first material (3) and a second planar member extending 
from the edge of the first planar member (4) and defining the first and second side faces 
and the side surfaces (Figure 3) wherein the second planar member being formed from 
a second material and the second material being more elastic than the first material 
(Column 1 Lines 30-34 implies that the metal is more elastic than the plastic). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to substitute the integral blade and handle of Janssen for one that is made 
from at least two different materials, as Gruns teaches, so that the handle and blade are 
both flexible and will not scratch other surfaces that it contacts. 
8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen, 
US 4,856,136 as applied to claim 1 in view of Shehow et al., US 6,101 ,658. 

Janssen discloses all elements mentioned above, however does not disclose that 
that the applicator pad includes a non-absorbent fabric backing fixedly associated with 
the blade. 

Shehow et al. teach a paint applicator pad (118) fixedly as associated with the 
blade (120; "fixedly associated" when they are assembled, see Figures), and the pad 
includes a non-absorbent fabric (134; nonwoven composite or a thermoplastic. Column 
5 Lines 28-47) so that bristles can be sewn and attached through it in so that the non- 
absorbent fabric is acting as a support to the bristles (Column 5 Lines 28-47). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify the applicator and bristle stmcture of Janssen, so that the applicator 
pad includes a non-absorbent fabric backing fixedly associated with the blade, as 
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taught by Shehow et aL, so that the non-absorbent fabric can still provide support the 
bristle structure regardless of the amount of paint that is used. 
9. Claims 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jansseh, US 4.856,136 as applied to claim 1 in view of Ginter, US 3,353,203. 

Janssen discloses all elements mentioned above, however does not disclose that 
the thickness and rigidity increase between the leading-end edge surface and the 
handle-end edge surface and that the rigidity of the blade changes between side edge 
surfaces. 

Ginter teaches a paint applicator (12) and a blade (18), wherein the thickness of 
the blade increases between the leading-end edge surface and a handle-end surface 
(see Figure 2), the rigidity of the blade increases between the leading-end edge surface 
and the handle-end surface (Column 2 Lines 42-70; Column 3 Lines 7-13). In addition, 
the rigidity of the blade changes between the side edges surfaces (as transverse ribs 48 
Increase the rigidity of the blade. Column 2 Lines 7-9). This is shaped so that it 
provides flexibility comparable to an ordinary brush (Column 3 Lines 11-13). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify the shape and rigidity of the blade of Janssen, so that the thickness 
and rigidity increase between the leading-end edge surface and the handle-end edge 
surface and that the rigidity of the blade changes between side edge surfaces, as Ginter 
teaches, so that the blade provides a flexibility to the applicator comparable to an 
ordinary paint brush. 
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10. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cupp et 
a!.. US 4,127,911 as applied to claim 12 in view of Martin. US 3,936,198. 

Cupp et al. disclose all elements mentioned above, however does not disclose 
that the pad includes a loop portion and the apparatus includes a hook member 
insertable in the loop portion. 

Martin teaches a bristled apparatus that has two ends (5, 6) wherein one of these 
ends is part of the bristled portion and is a loop portion (5) and the other end is a hook 
member (6) capable of being inserted through the loop portion. These ends serve as 
handles to allow manipulation of the bristled device and so that the device can be freely 
hung or stored (as shown in Figure 5) when not in use. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify the pad of Cupp et al. to further include a looped portion and the 
apparatus to include a hook member insertible into the loop portion, as Martin teaches, 
so that a user can have additional means to handle, manipulate, grip, store, and orient 
the applicator device. 

1 1 . Claim 1 6 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Janssen, US 4,856,136 as applied to claim 1 in view of Hollje, US 5,054,661. 

Janssen discloses all elements mentioned above, however does not include that 
the apparatus further comprises a container. 

Hollje teaches a container for storing paint (1 1 ), the container defining an 
Inwardly angled wiping lip (19, 22) and a handle releasibly engageable with the 
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container (as sliown in Figure 10; paint brush handles are releasibly engageable with 
the container). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Janssen by further including a container for storing paint having a 
wiping lip and a handle releasibly engageable with the container, as Hollje teaches, so 
that a user can have a means with which to have paint readily accessible and stored 
nearby while applying paint. . 

12. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cupp et 
al., US 4,127,91 1 as applied to claim 12. 

Cupp et al. disclose all elements mentioned above, however do not disclose that 
the blade is formed, at least in part, from polyethylene terephalate-glycol. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to form at least part of the blade from polyethylene terephalate-glycol, . 
since it has been held to be within the general skill of a worker in the art to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
engineering choice. In re Leshin. 125 USPQ 416. 

13. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cupp et 
al., US 4,127,91 1 in view of Martin, US 3.936,198 and Hollje, US 5,054.661. 

Cupp et al. disclose all elements previously mentioned above, however do not 
include that the pad includes a loop portion and the apparatus includes a hook member 
insertable in the loop portion or tliat the apparatus further includes a container with an 
inwardly angled wiping lip and a handle releasably engageable with the container. 
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Martin teaches a bristled apparatus that has two ends (5, 6) wherein one of these 
ends is part of the bristled portion and is a loop portion (5) and the other end is a hook 
member (6) capable of being inserted through the loop portion. These ends serve as 
handles to allow manipulation of the bristled device and so that the device can be freely 
hung or stored (as shown in Figure 5) when not in use. 

Hollje teaches a container for storing paint (1 1 ), the container defining an 
inwardly angled wiping lip (19, 22) and a handle releaslbly engageable with the 
container (as shown in Figure 10; paint brush handles are releaslbly engageable with 
the container). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify the pad of Cupp et al. to further include a looped portion and the 
apparatus to include a hook member insertible into the loop portion, as Martin teaches, 
so that a user can have additional means to handle, manipulate, grip, store, and orient 
the applicator device and further it would have been obvious for one of ordinary skill in 
the art at the time of the invention to modify Cupp et al. by further including a container 
for storing paint having a wiping lip and a handle releaslbly engageable with the 
container, as Hollje teaches, so that a user can have a means with which to have paint 
readily accessible and stored nearby while applying paint. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Guidotti whose telephone number is (571) 272- 
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1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding Is assigned Is 571- 
273-8300. • 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Laura C Guidotti ^ 
Patent Examiner 
Art Unit 1744 

leg 



